
estate of California
Office of Administrative .Law

In re: ~ NOTICE OF APPROVAL OF REGULATORY
State Water Resources Control Board ACTION

RegulatoryAction:

Title 23, California Code of Regulations

Adopt sections:
Amend sections: 3989)
Repeal sections:

Government Code Section 11353

OAL Matter Number: 2020-0122-02

OAL Matter Type: Regular (S)

r

This action amends the Water Quality Control Plan far the San Diego Region. On
February 8, 2017, the San Diego Regional Water C2ua(ity Control Board adopted
Resolution Na. R9-2017-0015 to adopt site-specific water effect ratios (WERs) for
dissolved copper and zinc in Challas Creek during wet weather and update the numeric
targets for Challas Creek dissolved copper and zinc total maximum daily limits (TMDLs)
to incorporate site-specific WERs. On September 17, 2019, the State Water Resources
Control Board approved the amendments under Resolution No. 2019-OQ46.

OAS approves this. regulatory action .pursuant to section 11353 of the Government
Code.

Date: March 5, 2020
Lindsey S. McNeill
Attorney

For: Kenneth J. Pogue
Director

Original: Eileen Sobeck, Executive
Director

Copy: Melissa Carona
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A. PUB~ICATlON OF lVOT~CE {Complete for publication in Notice Register)
1. SUBJECT OF NOTICE TITLES) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE

3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional)
1 Notice re Proposed (~
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B. SUBMIS510N OF REGULA'T19~N5 (Co►nplete wrhen submitting regulations)
1a. SUBJECT OF REGULATIONS} ~ 1b. ALL PREVIOUS RELATED OAS REGULATORY ACTION NUMBERS) r-~

San Diego Regional Water Quality Control Plan Update

2. SPkCIFY CALIFORNIA CODE OF REGULATIONS TITIE(S} qND SEC710N(S} {I~cluding title 26, if toxits related) _ ~~
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3. tYPE OF FILING

(tegular Ru~emaking {Gov. ~ Certificate of Compliance: The agency officer named ❑Emergency Readopt (Gov. o Changes Without RegulatoryCode §11346) below certifies thatthis agency complied with the Code, §11346,1(h)) Effect (dal. Code Regs., title
❑ Ftesubmittal of disapproved or provisions of Gov. Code §§1.7346.2-113473 eikher > 1,X100)

withdrawn nonemergency before the emergency regulation was adopted or 
File &Print Print Onlfiling (Gov. Code §§17349.3, within the timeperiod required by statute ~ - ~ Y

11349.4)
Emergency (Gov. Code, ~ Resubmittal of disapproved or withdrawn ~ Other (Specify) GOV. COC~2 7 ~ 353

§11346.1(b)) emergency filing (Gov.tode §17346.1)

4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIALADDED TOTHE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §i 1347.7)

5. EFFECi'IVE GATE OF CHANGES (Gov. Code, §4 71343.4, 17346.7 (d); Cal. Code Regs., title 7, §700 )
Effective January 1, April 1 July 1, or Effective on filing with §100 Changes Without Effective
October..1:{Gov. Code§11343.4(a)) ~;$ecretaryof5tate ~.RegulatoryEffect ~ other(Specify} Upon~pproval(Gov.~Of.~E.~~353.~..:

6. CFIECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

Department of Finance (Form STD. 399) (SAM §6660) ~ Fair Political Practices Commission ~ State Fire Marshal

Other (Specify)

7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional)

Melissa Corona 619 521 8039 Melissa.corona@waterboards.ca.g~

g For use by Office of Admir~strativ!~ Law (OAL) only1 certify that the attached copy of the regulation(sy is a true and correct copy
of the regulations) identified on this farm, that the information. specified on this form
is true and correct, and #hat 1 am the head of the agency taking this action,
or a designee of the head of the agency, and am authorized to make this certification.

SIGNA OF A CY HEAp OR DESIGNEE DATE

12/23/2019

IYPFD NAME AND TITLE OF SIGNATORY

David Gibson, Executive Officer, San Diego Regional Water Quality Control Board
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STATE OF CALIFORNIA

NOTICE PUBLICATION/REGULATIONS SUBMISSION

STD. 400 (REV. Oi-2D73} (REVERSE)

INSTRUCTIONS FOR PUBLICATION OF NOTICE

AND SUBMISSION OF REGULATIONS

Use the form STD. 400 forsubmitting notices for publication and regulatians for Office of Administrative Law (OAL) review.

ALLFILINGS
Enter the name of the agency with the rulemaking authority and
agency's file number, if any.

NOTICES
complete Part A when submitting a notice to OAL for publica-

tion in the California Regulatory Notice Register. Submit two
(2) copies of the STD. 400 with four (4)''copies of the notice
and, if a notice of proposed regulatory action, one copy each of
the complete text of the regulations and the; statement of
reasons. Upon receipt of the notice, OAL will place a number in
the box marked "Notice File Number." If the notice is approved,
OAL will return the STD. 400 with a copy of the notice and
will check "Approved as Submitted" or "Approved as
Modified." If the notice is disapproved or withdrawn, that will
also be indicated in the space marked "Action on Proposed
Notice." Please submit a new form STD. 400 when
resubmitting the notice.

``REGULATIONS
When submitting regu~atior~s to OAL for review; X11 out STD.
400, Part B. Use the form that was previously submitted with
the notice of proposed regulatory action which contains the
"Notice File Number" assigned, or, if a new STD. 400 is used,
please include the previously assigned number in the box
marked "Notice File Number." Tn filling out Part B, be sure to
complete the certification including the date signed, the title and
typed. name of the signatory. The following must be submitted
when filing regulations: seven (7) copies of the regulations
with a copy of the STD. 400 attached to the front of each (one
copy must bear an original signature on the certification) and
the complete rulemaking file with index and sworn statement.
(See Gov. Code § 11347.3 for rulemaking file contents.)

RESUBMITTAL OF DISAPPROVED OR WITHDRAWN
REGULATIONS
When resubmitting previously disapproved or withdrawn regu-
lations to OAL for review, use a new STD. 400 and fill out Part
B, including the signed certification. Enter the OAL file
numbers) of all previously disapproved or withdrawn filings in
the box marked "All Previous Related OAL Regulatory Action
Number(s)" (box lb. of Part B). Submit seven (7) copies of the
regulation to OAL with a copy of the STD. 400 attached to the
front of each (one copy must bear an original signature on the
certification). Be sure to include an index, sworn statement,
and (if returned to the agency} the complete rulemaking file.
(See Gov. Gode~ § §- i _~ 344.4 and 11347.3 for more specific:
rcquir~ments.)

EMERGENCY REGULATIONS
Fill out only Part B, including the signed certification, and
submit seven (7) copies of the regulations with a copy of the
STD. 400 attached to the front of each (one copy must bear an
original signature on the certification). (See Gov. Code
§ 11346.1 for other requirements.)

NOTICE FOLLOWING EMERGENCY ACTION
When submitting a notice of proposed regulatory action after an
emergency ding, use a new STD. 400 and complete Part A
and insert the OAL file numbers) for the anginal emergency
filings) in the box marked "All Previous Related OAL
Regulatory Action Number(s)" (box 1b. of Part B). OAL will
return the STD. 400 with the notice upon approval or
disapproval. If the notice is disapproved, please fill out a new
form when resubmitting for publication.

CERTIFICATE OF COMPLIANCE
When filing the certificate of compliance for emergency regula-
tions, fill out Part B, including the signed certification, an the
form that was previously submitted with the notice. if a new
STD. 400 is used, fill in Part B including the signed
certification, and enter the previously assigned notice file
number in the box marked "Notice File Number" at the top of
the form. The materials indicated in these instructions for
"REGULATIONS" must also be submitted.

EMERGENCY REGULATIONS - READOPTION
When submitting previously approved emergency regulations
for readoption, use a new STD. 400 and fill out Part B,
including the signed certification, and insert the OAL file
numbers) related to the original emergency filing in the box
marked "All Previous Related OAL Regulatory Action Number
(s)" (box lb. of Part B).

CHANGES WITHOUT REGULATORY EFFECT'
When submitting changes without regulatory effect pursuant to
California Code of Regulations, Title 1, section 100, complete
Part B, including marking the appropriate box in both B3. and
B.S.

ABBREVIATIOI~IS
Cal. Code Regs. -California Code of Regulations
Gov. Code - Goverrunent Code
SAM -State Administrative Manual

For questions regarding this form or the procedure for ding notices or submitting regulations to OAL for revzew; please contact the
Office of Administrative Law Reference Attorney at (916) 323-6815.



Concise Summary of Regulatory Provisions

TITHE 23. Waters
Division 4. Regional Water Quality Control Boards

Chapter 1. Water Quality Control .Plans, Policies, and Guidelines
Article 9, San Diego. Region

Section 3989.7, Total Maximum Daily Load for Dissolved Copper, Lead and Zinc in
Chollas Creek, Tributary to San Diego Bay, of Title 23 of the California Code of -
Regulations is to be updated to incorporate .the. following:

~.2 C...]

(b) On February 8, 2017, the San Diego Regional Water Quality Control 8aard adopted
Resolution No. R9-2017-0015 amending the Basin .Plan to adopt site-specific water
effect ratios (WERs) for dissolved copper and dissolved zinc in Chollas Creek during
wet weather and to update.the numeric targets for the Challas Creek dissolved copper
:and zinc TMDLs to incorporate site-specific WERs. The ̀California Toxics Rule f4Q
C.F.R.131.381 sets forth the method for calculating acute and chronic water quality
criteria formetals as a function'of hardness and a WER. Pursuant to 40 C.F.R section
131.38(b){2) and tc}(4)tiii), the default value of the WER is 1 unless #here ̀is a site-
specific WER for a given pollutant. The site-specific WERs for Chollas Creek replace
the default WER and will be used #o calculate the criteria maximum concentration and
:criteria continuous concentration for dissolved copper and dissolved zinc and to
evaluate if the numeric targets for the Chollas Creek dissolved copper and dissolved
zinc TMDLs have been attained during wet weather.


